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1.0 Third-Party Distribution Procedure 
document overview 

This design and distribution obligations procedure (“Procedure”) is made by DDH Graham 
Limited (referred to as “DDH”, “DDH Group”, “we”, “us” and “our”) in compliance with its 
obligations under the design and distribution obligations under Part 7.8A of the Corporations 
Act 2001 (Cth) (“DDO”) and is applicable to all DDH Group products. This procedure should 
be followed if you act as a distributor of DDH’s products. A list of our DDO products can be 
found here, with their TMDs.   

https://ddhgraham.com.au/forms-and-documents/target-market-determinations/current-tmds/ 

Or one of the following products, where DDH is the Agent of the Principle who issues the 
product:  

•  BOQ Money Market Deposit Account  

2.0 Context and purpose 

DDO is intended to help consumers obtain appropriate financial products by requiring issuers 
and distributors to have a consumer-centric approach to the design and distribution of 
products and to ‘provide suitable financial products to consumers of products’. 

As a product issuer, DDH must have robust and effective arrangements to deliver products to 
consumers in compliance with DDO. This includes adequate supervision and monitoring over 
the distribution of its product(s) as well as ensuring that it has an appropriate framework in 
place to receive the communications and reporting that DDO requires DDH to receive from 
its distributors. 

2.1 Who does this Procedure apply to? 
This Procedure will apply to all Third-Party Distributors who are likely to be either a Platform, 
Marketplace, Broker, Financial Advisers or other Financial Intermediary, and who engage in 
‘retail product distribution conduct’1 of a DDH product for the purposes of the DDO. This 
Procedure outlines DDH’s requirements in respect of DDH’s products that are in scope for 
DDO, and DDH’s expectations of its Third-Party Distributors in relation to DDO.  

2.2 Where do you find out which DDH issued products are in 
scope for DDO? 

To determine which DDH issued products the DDO obligations may apply, Third-Party 
Distributors can refer to the following link: 

https://ddhgraham.com.au/target-market-determinations/current-tmds   

 
1 See further s 994A Corporations Act 2001 (Cth) 

https://ddhgraham.com.au/forms-and-documents/target-market-determinations/current-tmds/
https://ddhgraham.com.au/target-market-determinations/current-tmds
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2.3 What obligations apply to Third-Party Distributors? 
In summary, Third-Party Distributors will need to: 

• ensure there is a current target market determination (“TMD”) in place before 
undertaking retail product distribution conduct in relation to a DDO product;2 

• cease retail product distribution conduct if the TMD is no longer appropriate;3 
• undertake reasonable steps to distribute the relevant DDH product in accordance with 

the TMD;4 
• notify DDH of significant dealings that are not consistent with the product’s TMD; and 
• collect, keep and provide distribution information (such as complaints or dealing 

information) related to the distribution of a DDO product. 

Third-Party Distributors must have a robust operational framework to ensure compliance with 
the above obligations.   

This Procedure is not a restatement of the DDO applying to Third-Party Distributors and is 
not intended to be a substitute for the law, regulatory guidance, or independent legal advice. 
You are required to independently assess and comply with relevant obligations under the 
DDO.  

2.4 Failure to comply 
If DDH is of the view that Third-Party Distributors are not complying with the Procedure 
and/or the DDO, we may request the Third-Party Distributor to cease distribution of the DDH 
issued products. DDH may also terminate its relationship with any Third-Party Distributor 
who does not comply with this Procedure. 

3.0 TMD reporting requirements 

3.1 Reporting complaint information 
Context 

Where you as a Third-Party Distributor, engage in retail product distribution conduct in any 
calendar quarter, you must provide DDH with complaints information relevant to DDH’s DDO 
products. (ss 994F(4) and (5) Corporations Act 2001 (Cth)). Our expectation is that you will 
provide DDH with all complaints received by you (including your brokers, own licensees, 
intermediaries, advisors or users of your Platform or Marketplace), for each reporting period 
in which you engage in retail product distribution conduct of a DDH product. 

Process 

1. From October 2021, you must periodically provide complaint data, relevant to DDH’s 
DDO products, that you distribute during the quarter reporting period.  

 
2 Unless the Third-Party Distributor’s conduct is ‘excluded conduct’ for the purposes of DDO. See further s 994D Corporations Act 2001 
(Cth). RG 274.202. We consider that a TMD for a financial product should be considered by financial advisers in providing advice and 
meeting their best interests duty. Note: For example, we consider that a TMD may be a factor considered under s 961B(2)(e). 
3 Unless the Third-Party Distributor’s conduct is ‘excluded conduct’ for the purposes of DDO. See further ss 994C(6) and (7) Corporations 
Act 2001 (Cth) 
4 The reasonable steps obligation will not apply where the Third-Party Distributor engages in ‘excluded conduct’ for the purposes of DDO.  
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2. Complaint data must be provided each calendar quarter and no later than 10 
business days from the end of the reporting period. The first reporting period will run 
from 5th of October 2021 to 31st of December 2021, and quarterly thereafter. 

3. The complaints data must be provided to DDH via an email to 
ddo@ddhgraham.com.au and the subject line “DDO Notification – Complaints Data 
– Month-Month/Year – Third-Party Distributor Name”. With an Excel reporting file 
attached to the email.  

4. It is our expectation that you will be able to use the Excel report template provided on 
our website, see Annexure 1 for further details. Additionally, we may also receive 
complaints reporting using the FSC data standard. Please be advised that we do not 
expect you to use the FSC DDO complaints reporting template for reporting 
purposes, it is included as an option, for those wishing to adopt this standard. 

5. If there are no complaints for the quarter, then no report is required.  
6. If you are unable to use either the DDH or FSC reporting templates, then the 

complaints data you provide must include: 
 
• Date of complaint 

• Third-Party Distributor name 

• Product name or APIR code (in accordance with the TMD)  

• The nature of the complaint 

• Complaint verbatim 

Important: Ensure the initial advice via email does not contain personal information; the 
transfer of data should be done in accordance with the relevant privacy laws in force in 
Australia and updated from time to time.  

3.2 Reporting significant dealings outside of the TMD 
Context 

You must notify DDH if you, as a Third-Party Distributor, identify a significant dealing that is 
not consistent with the information contained within a DDH TMD (s 994F(6) Corporations Act 
2001 (Cth)). DDH’s expectation is that you will notify us of any significant dealings that you 
(including your brokers, own licensees, intermediaries, advisors or users of your Platform or 
Marketplace), become aware of in relation to our DDO products. 

DDH will assess the information provided by Third-Party Distributors, and if a significant 
dealing has occurred, then DDH must report the dealing to ASIC.  

The term ‘significant dealing’ is not defined in the Corporations Act 2001 (Cth). Whether a 
dealing is significant is a matter to be determined in the circumstances of each case. A 
significant dealing may result because you become aware of information that may indicate 
customer(s) have been issued a product that could be outside of the target market. ASIC’s 
Regulatory Guide 274 provides some factors to consider:  

(a) of those consumers who acquire the product, the proportion of consumers who are 
not in the target market;  

(b) the actual or potential harm to consumers, including the amount of any financial loss, 
resulting from consumers who are not in the target market acquiring the product;  

mailto:ddo@ddhgraham.com.au
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(c) the nature and extent of the inconsistency of distribution with the TMD;  

(d) the proportion of gross income or premium obtained from the product in respect of 
consumers who are not in the target market acquiring the product; and  

(e) the time period in which these acquisitions outside the target market occurred. 

Please note that this not an exhaustive list and is not specific to either issuers or distributors.  

Process 

1. You must notify us as soon as practicable and no later than 10 business days after 
becoming aware a significant dealing may have occurred. 

2. Notice must be provided to DDH via an email to ddo@ddhgraham.com.au subject line 
“DDO Notification – Significant Dealing – Month/Year – Third-Party Distributor 
Name”.  

3. You must complete a template, to be attached as part of the Notice to DDH which will 
include the relevant information enabling DDH to make a determination as to whether 
a significant dealing has occurred, and if reporting to ASIC is required.  

4. Please refer to Annexure 2 for a sample of the significant dealing reporting template, 
it is our expectation that you will use the report templated provided.  

5. You may also use the FSC DDO dealings reporting template. Please be advised that 
we do not expect you to use the FSC template for reporting purposes, it is included 
as an option, for those wishing to adopt this standard. 

6. If you are unable to use either the DDH or FSC reporting templates to do this then 
your significant dealing reporting must include: 

• Impacted product name or APIR as per the TMD 

• Third-Party Distributor name and contact information 

• Number of customers impacted by the significant dealing 

• Timeframe - date(s) to which the significant dealing relates, and date identified 

• Description of the significant dealing, the related TMD clause  

• Information relating to any impact or harm to customers resulting from the dealing 

• The estimated value of the significant dealing 

• Whether the dealing is an ‘excluded dealing’5 (as provided under personal 
advice), and to what extent. 

• What steps, if any, have been or will be taken in relation to the significant dealing. 

Important: Ensure the initial advice via email does not contain customer identifiable 
information. The transfer of information should be done in accordance with the relevant 
privacy laws in force in Australia and updated from time to time. 

 
5 See further s 994A(1) Corporations Act 2001 (Cth) 

mailto:ddo@ddhgraham.com.au
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3.3 Reporting dealings outside of the TMD 
Context 

Where you as a Third-Party Distributor engage in retail product distribution conduct in any 
calendar quarter, and to the extent that you are aware, you must provide DDH with details of 
any dealings outside of the TMD. These should be reported to DDH within 10 business days 
following the end of the calendar quarter.  

Process 

1. From October 2021, dealings outside of TMD should be reported each quarter and no 
later than 10 business days from the end of the reporting period.  

2. The first reporting period will run from 5th October 2021 to 31st of December 2021, 
and quarterly thereafter. 

3. The dealings data must be provided to DDH via an email to ddo@ddhgraham.com.au 
with an Excel file and the subject line “DDO Notification – Dealings Data – Month-
Month/Year – Third-Party Distributor Name.”  

4. You may also use the FSC data standard. Please be advised that we do not expect 
you to use the FSC template for reporting purposes, it is included as an option, for 
those wishing to adopt this standard. 

5. If you are unable to use either the DDH or FSC reporting templates to do this, then 
your Dealing Report must include: 

• Product name or APIR as per the TMD 

• Third-Party Distributor name and contact information 

• Number of customers impacted by the Dealing outside of the TMD  

• The estimated value of the dealing outside of the TMD  

• Whether the dealing is an ‘excluded dealing’6 (as provided under personal 
advice), and to what extent. 

Important: Ensure the initial advice via email does not contain customer identifiable 
information. The transfer of information should be done in accordance with the relevant 
privacy laws in force in Australia and updated from time to time. 

4.0 Distributors cannot distribute a product 
without a TMD 

Context 

Third-Party Distributors must ensure there is a current and valid TMD prior to engaging in 
retail product distribution conduct (s 994D Corporations Act 2001 (Cth)).  

A TMD sets out the key target market requirements, in particular: 

 
6 See further s 994A(1) Corporations Act 2001 (Cth) 

mailto:ddo@ddhgraham.com.au
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• The objectives, financial situation and needs of the target market  

• Eligibility for the product  

• Key features of the product  

• Distribution conditions for the product  

• Review triggers  

• Reporting requirements. 

The prohibition preventing distributors from engaging in retail product distribution conduct 
without a valid TMD, does not apply where Third-Party Distributors are engaging in ‘excluded 
conduct’ for the purposes of DDO.7 (This includes where products are issued through the 
provision of personal advice). 

Process 

1. Third-Party Distributors must not distribute a financial product unless a TMD has 
been made for the product.  

2. DDH have made all TMD(s) publicly available at the following address: 
https://ddhgraham.com.au/forms-and-documents/target-market-
determinations/current-tmds/ 

3. Additionally, DDH has made all relevant TMD(s) publicly available through the 
following data aggregators: Morningstar and IRESS.  

4. Third-Party Distributors will be required to self-service from DDH’s public website, or 
one of the data aggregators named above, all TMDs for which they are engaged in 
retail product distribution conduct. If you have any issues with locating a DDH TMD, 
please send an email to: ddo@ddhgraham.com.au  

5. All reasonable efforts will be made by DDH to communicate to Third-Party 
Distributors when either changes to an existing DDH TMD, or a TMD for a new 
product has been published on the DDH website. Communication will leverage 
existing methods such as:   

• notification via your dedicated distribution manager  

• publicly available TMDs on the DDH website, or data aggregator sites 

 

 
7 See further s 994D Corporations Act 2001 (Cth) 

https://ddhgraham.com.au/forms-and-documents/target-market-determinations/current-tmds/
https://ddhgraham.com.au/forms-and-documents/target-market-determinations/current-tmds/
mailto:ddo@ddhgraham.com.au
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5.0 Distributors cannot distribute a product if 
the TMD is no longer appropriate 

Context 

Each TMD specifies events and circumstances known as ‘review triggers’ which reasonably 
suggest that the TMD is no longer appropriate and requires a review (s 994B(5)(d) 
Corporations Act 2001 (Cth)). There may also be other occasions where DDH will review the 
TMD. 

Within 10 business days of determining a review trigger or an event has occurred that 
suggests the TMD is no longer appropriate, DDH must complete a review, determine next 
steps, and notify you. The outcome of the review may include changes to the way a product 
is distributed, or distribution being ceased. 

Process 

DDH requires Third-Party Distributors to have in place a process to be able to immediately 
respond to a DDH request to cease product distribution. 

1. If a TMD is no longer appropriate and no new TMD has been published, DDH will 
contact Third-Party Distributors within 10 business days to advise that a decision has 
been made to cease distribution until a valid and appropriate TMD is made, or to 
cease distribution permanently.   

2. An email will be sent from DDH to the Third-Party Distributor email address on record 
with the following subject line “DDO Notification – Product Name – Cease 
Distribution.” 

3. Once you are on notice to cease distribution, Third-Party Distributors must cease 
distribution of the product within 10 business days of being notified by DDH, including 
the provision of general advice on the product.8 

4. Within 48 hours of ceasing distribution, Third-Party Distributors must reply to DDH’s 
email noted in point 2 to confirm that distribution has ceased.  

Third-Party Distributors are expected to correspond with DDH efficiently and effectively if a 
review trigger occurs and take all reasonable steps to manage or deal with any issue. 

 
8 This obligation will not apply where the Third-Party distributor engages in ‘excluded conduct’ for the purposes of DDO.8 
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6.0 Reasonable steps to ensure distribution is 
consistent with the TMD 

Context 

Third-Party Distributors must take all reasonable steps to ensure that distribution will or is 
likely to result in distribution of a financial product consistent with the TMD for that product (s 
994E Corporations Act 2001 (Cth)).  

Merely complying with the distribution conditions and any agreement with a product issuer 
will not necessarily be sufficient to satisfy the Third-Party Distributor’s reasonable steps 
obligation. Third-Party Distributors will need to consider what additional steps are reasonable 
for it to take in their particular circumstances.   

Third-Party Distributors must consider all relevant factors in assessing what reasonable 
steps need to be taken in the circumstances and should regularly review the governance 
surrounding product distribution to ensure distribution is consistent with the DDO product 
TMDs.   

The reasonable steps obligation will not apply where Third-Party Distributors engage in 
‘excluded conduct’ for the purposes of DDO, however, other obligations will still be relevant.9 
(This includes where products are issued through the provision of personal advice). 

Expectation 

Third-Party Distributors must take reasonable steps that will, or are reasonably likely to, 
result in the distribution of the product being consistent with the TMD (RG 274.173). 

Some of the factors that could be considered, as summarised in ASIC’s Regulatory Guide 
include: 

• Compliance with distribution conditions 

• Distribution method 

• Marketing and promotional materials 

• Effectiveness of product governance 

• Inappropriate incentives  

• Training 

• Assessment of whether a consumer is in the target market 

In considering what steps are reasonable in the specific context, Third-Party Distributors will 
need to consider the following factors (RG 274.141):   

• Risk - the likelihood of the distribution being inconsistent with the TMD  

 
9 See further s 994E Corporations Act 2001 (Cth) 
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• Harm - the nature and degree of harm that might result from the financial product 
being issued otherwise than in accordance with the TMD 

• Mitigation steps - steps that can be taken to eliminate or minimise the likelihood of the 
distribution being inconsistent with the TMD and the harm that might result. 

7.0 Collection and storage of distribution 
information 

Context 

Third-Party Distributors must collect and maintain complete and accurate records of product 
distribution information for up to 7 years (s 994F(3) Corporations Act 2001 (Cth)). 

Expectation 

Third-Party Distributors must keep complete records of product distribution information for up 
to 7 years. The records must include:  

• steps taken to ensure that distribution is consistent with the TMD;  

• number of complaints received; 

• any information required to be reported to the issuer; 

• the substance of its reporting to the issuer; and 

• dates on which the distributor reported to the issuer:  

o number of complaints received  

o any significant dealings 

o other reportable information specified in the TMD. 
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8.0 Annexure 1 

Subject: DDO Notification – Complaints Data – Month-Month/Year – Third-party 
distributor Name 

Dear DDH,  

In accordance with our DDO obligations, please find below the complaint records for the 
period Month-Month/Year. 

There were a total of XX complaints for the reporting period, and the details for each are 
recorded in the attached template.  

Process for recording and sending complaints data to DDH: 

1. The file should be prepared according to the template found here: 
https://ddhgraham.com.au/forms-and-documents/target-market-
determinations/distributor-reporting/ or 

2. Using the FSC template DDO Complaints Reporting Template  

9.0 Annexure 2 

Subject: DDO Notification – Significant Dealing – Month-Month/Year – Third-Party 
Distributor Name 

Dear DDH,  

In accordance with our DDO obligations, we wish to provide you with written notice of a 
Significant Dealing, for the period of Day/Month/Year as applicable. 

The required details are recorded in the attached template.  

Process for recording and sending significant dealings outside of TMD to DDH: 

1. The file should be prepared according to the template found here: 
https://ddhgraham.com.au/forms-and-documents/target-market-
determinations/distributor-reporting/  or 

2. Using the FSC template DDO Dealings Reporting Template. 

 

 

 

 

https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
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10.0 Annexure 3 

Subject: DDO Notification – Dealings – Month-Month/Year – Third-Party Distributor 
Name 

Dear DDH,  

In accordance with our DDO obligations, we wish to provide you with written notice of 
identified dealings outside of the TMD, for the period of Day/Month/Year as applicable. 

The required details are recorded in the attached template.  

Process for recording and sending dealings outside of TMD to DDH: 

1. The file should be prepared according to the template found here: 
https://ddhgraham.com.au/forms-and-documents/target-market-
determinations/distributor-reporting/ or 

2. Using the FSC template DDO Dealings Reporting Template. 

 

https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
https://ddhgraham.com.au/forms-and-documents/target-market-determinations/distributor-reporting/
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